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INTEROFFICE MEMORANDUM

May 20, 2016

AIl Members, Land Use Committee

Ouida C.M. Young, Associate City Solicitor

Draft Order - #97-16
Association ofPersons - 27-2~9~~~~

**********************~~~~~"*************************

Attached for your consideration is a draft Orde for the Association of Persons in a Cornmon Dwelling
at 27-29 Waverly Avenue. Without trying to dictate too specifically the ownership and operation of the
Association of Persons, I have attempted to make clear, both in the findings and more particularly in the
conditions, those aspects of this cooperative living arrangement which are relevant to the zoning special pemnt.
The findings also serve as a way of distinguishing this cooperative living arrangement from folks simply living
together to split the rent.

I would also note that the request to waive a number of required parking spaces has been changed from
15 spaces to 9 spaces. The reduction is due to the Petitioner's reduction in the maximum number of adults who
could reside at 27-29 Waverly Avenue. The Petitioner has agreed to limit the number of adults residing at 27­
29 Waverly Avenue to a maximum of 14. Given that a fanrily with nrinor children may be members of the
Association ofPersons, more than 14 people may actually reside at 27-29, but no more than 14 persons 18 years
of age or older may reside at this location.



#97-16
27-29 Waverly Ave.

CITY OF NEWTON
IN CITY COUNCIL

May 24, 2016

ORDERED: .' . "111111111111 .

That the City Council! finding that the public conv~~IIM~c~ I!l~:d, welfare will be substantially
I '\I, '<'1111

served by its action, that the use of the site will fi~llp harmony \lIii~nlthe conditions, safeguards
and limitations S\!t forth in the Zoning orcli~¥hce, and that J6i~lhaction will be without,
substantial detriment to the public good, anaWti~hout substantially de~61'gating from the intent'

, Imlll I !iJh !
or purpose of the Zoning Ordinance, grants aJJllp{oval of t~ln following !!ijFICIAL PERMIT SITE
PLAN APPROVAL to allow an associfltion of persol~~INIn ~ 6fllt\lmon dwellin~ HOpsisting of two
d II ' . h . h b' t f1ltll"th . '11 I Ilhll !II I' . 'III ' d t .we mg units were m a Itan s o,IJWt It!unlts WI s ~ri:! common Ivmg space's, an 0 waive
parking requirements, as recommen~«i~'ij~l~n~ Land U~l~ ffWlmmittee for the reasons given by

the Committee, through its Chairman, q~rciiJdmlr Lared€\11111

1
' , " ,

1. Based on the l?t~~II~llilol,es of or~~OizatioG! ~'t4~io\U Stlll~lnent, Membership Criteria
and occupa~;~~II~greeri\'~*l'sUbmittl~,Jlhb,y!II~He aJ~\ ~~~t, the proposed association of
persons will B~lll~rganize~~l~s a non~~~~fit corporation that will own the common
dwelling housing ~ijlllfSSOm iftr. of persq h, The association of persons will operate as

a~lIJi~tffn¥.~fiijrlation»~llft~~p.l ~!IU~III*i.ng INspciation co~mitted to the principles of
ffniy}Jl~nmen~b1~);I.stalnalil~li~y and ~1f.lll\~'t~r.tIWnal shared life. Members must make a

lllp~~-term corril\\!~lnilnt Ig~llfeside armll1\:o participate in the cooperative as an
olr.t~:+r.<.occupant o~I!*~comlYi~hldwellinghouse; be 18 years of age or older; commit to

O",IP~q%il;I'''Y,"~J1IbleIivi"~tl~nd abide by a Membership Occupancy Agreement.

2. The site is JI~~;~{oprl'J ,[ Lcation for the proposed two unit association of persons as
the common dvil~(tl<r'~~II~ ~Iready a two unit building with a large number of bedrooms
which has occupielilHV families with lodgers for a number of years. The proposed use,
while reconfiguring the two units to increase the shared living spaces and number of
bedrooms in one of the units, will not result in any additional dwelling units being added
to the common dwelling, and the total number of bedrooms in the two units will not
exceed 10. The proposed use will facilitate the repair and maintenance of the existing
structure which dates from the early 1900s. (§3.4.1. and §7.3.3.C.l.)

3. The association of persons will have a maximum number of 14 adults residing in the
common dwelling which would require 14 parking stalls to be provided on site, when 5
parking stalls are proposed. The waiver of up to 9 parking stalls and to allow such
parking stalls to be located within five feet of the street is appropriate as literal

: [t ..



#97-16
Page 2

compliance is impracticable due to the nature of the use, or the location, size, width,
depth, shape, or grade of the lot, or that such exceptions would be in the public interest, .
or in the interest of safety, or protection of environmental features. The waiver as to '
the number of stalls required is further appropriate given the mass transit options
available in the surrounding neighborhood. The association of persons will also require
members to car share or to forgo car ownership if the 5 on-site parking spaces are
already being utilized as part of a commitment to sustainable living. Three of the stalls
that are located in the front setback have existed for many years with no known hazards
to vehicles or pedestrians. (§5.1.4., §5.1.7.A., and §5.1.13.)

,4. The association of persons in a coml1lon dwelling offers a creative way to diversify the,
houSingst()'~kconsistent with theCitIs Comprehensive Plan. The use is allowed with a '

'speCialpkrrt-Jit and the Land Use Committee carefuily considered this project over·the
cn'course&f'three public hearings:' Ahinf~rmill 'shareclliving association has been
,\; , ,'''':',','- >i'" :':·~·'l~.::-"'."·' :" ...,,, ":.':,_-'. '-'" : \c""I, "-',:: ", ',r.',.,-",'" ,_ .-

, . op'eratingafthe site for a number of years and there was no opposition to this petition,
"J!' ,\1 ,-" ':" :l,/~,i : i'} _ '1\',,_\.' ,.. ,';" "i""" "', ..

PETITIONNUMBE~:

PETITIONER:

LOCATION:

OJ'' (;•. ,... " .,.'

Alice Schaefer

27-29 Waverly Avenue, on land known as Section 71, Block
36, Lot 9, co'ntaining approximately 10,480 square feet of
land;

,!. OWNER:·- ;,1 AliceSchaefer

ADORESS,OF OWNER:

TO BE USED FOR:

CONSTRUCTION:

EXPLANATORY NOTES:

ZONING:

27 Waverly Avenue
Newton, MA

An association of persons in a common dwelling consisting
of two dwelling units

Wood frame

§3.4.1, to allow an association of persons in a common

dwelling; §5.1.4 and §5.1.13, to waive up to 9 parking

stalls; §5.1.7.A and §5.1.13, to allow parking within five

feet of the street.

Multi-Residence 1 district

Approved subject to the following conditions:
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1. All bUildings, parking areas, driveways, walkways, landscaping and other site features
associated with this special permit/site plan approval shall be located and constructed
consistent with:

b. Architectural Plans, signed and stamped by Ronald F.Jarek, Architect, dated
9/17/2014 and consisting of two sheetS

i. Plans, A-l
ii. Plans A-2

. .
2. No more than 14 adults shall reside in th.e common dlN,ellillgconsisting of two dwelling , '. '"

units at anyone time. ,,' , ! n

3. Theassociati~n of persons shall be organized'as a. non-profit corporation that shall own ;,
the common dwelling and shall operate asaninten;enerational cooperative' living'::
association incorporating the principles of enviro~mentatsust~inabilityand an intentional, ',.
shared life. All members of the association of persons shall have an ownership stake in"
the not-forcprofit corporation; make a longcterm commitment to reside and to participate I y,

. in the cooperative; be 18 years of age or .older; and abide bya Membership Occupancy'. "
Agreement.

4. There shall be no more than five parking stalls on the property. The members' !of the ' ;;'!

association of persons shall car share or forgo car ownership if the five on-site parking·
stalls are already being utilized as part ofa commitment to sustainable living.

5. The association shall request an ahnual inspection by the Inspectional'Services"':
Department prior to July 1 every year for compliance with applicable state and,..lotal "
bUilding and fire safety codes. Inspections may include all areas occupied, used or
controlled by the association. In addition, inspections may be made at other times to :
investigate complaints or non-compliance issues. '." "';', ,

6. This special permit is valid so long as the association of persons as authorized by this
special permit exists on this site. If the association of persons as authorized by this special
permit is dissolved or ceases to operate at this site, the common dwelling house shall
revert to a two-family use consistent with the zoning in place at the time.

7. Prior to the issuance of a building permit the petitioner shall submit a revised parking
layout plan and landscape screening plan to the Director of Planning and Development for
review and approval. All landscape screening of the parking areas shall be maintained in
good condition and replaced on an annual basis as needed.

8. No building permit shall be issued pursuant to this Special Permit/Site Plan Approval until
the petitioners have:

a. Recorded a certified copy of this board order for the approved Special Permit/Site
plan with the Registry of Deeds for the Southern District of Middlesex County.

b. Filed a copy of such recorded board order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development.
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c. Filed with the City Clerk, the Commissioner of Inspectional Services, and the
Department of Planning and Development, a statement from the Engineering
Division approving the final site plan.

d. Submitted a revised parking layout plan and planting plan to the Director of Planning
and Development for review and approval.

e. Submitted a copy of the association of persons governing document including its
Articles of Organization, By-laws, Membership Selection Criteria, and Member
Occupancy Agreement with City Clerk, the Commissioner of Inspectional Services,
and the Departhlent of Planning and Development.

No Finallnspe'etion/Occupancy Perniit fortheu'secoverMby this spfi!cial permit/site plan' .;.
approval 'shall be issued until the petitionershave:"

,I'

'a'.' Filed with the City Clerk, the Department of Inspectional Services, and the ,I

'Department of Planning ahd Development a statement by a registered architilct
'c~rtifyi";gco'mpliance with C~nditidn'#i. '

. b. Su~mitted to th~ Director. of Planning and Development and Commissioner of , .' ,. '
"" " !(,;sp~cHonal Services final' as-built plans in paper and digital format signed and; ,

1 I '. ,:'!' I, : X.' -':: i ~', '. . . ' " ',- '.' '. .' .' .-' . ;',' (' :..:; ,
" star;nped by a licensed land surveyor. . ",':)

. '

I,:; ':.,;


