CITY OF NEWTON

LAW DEPARTMENT
INTEROFFICE MEMORANDUM
DATE: May 20, 2016
TO: All Members, Land Use Commuittee
FROM: Quida C.M. Young, Associate City Solicitor
RE: Draft Order -#97-16

Attached for your consideration is a draft Order for the Association of Persons in a Common Dwelling
at 27-29 Waverly Avenue. Without trying to dictate too specifically the ownership and operation of the
Association of Persons, I have attempted to make clear, both in the findings and more particularly in the
conditions, those aspects of this cooperative living arrangement which are relevant to the zoning special permit.
The findings also serve as a way of distinguishing this cooperative living arrangement from folks simply living
together to split the rent.

I would also note that the request to waive a number of required parking spaces has been changed from
15 spaces to 9 spaces. The reduction is due to the Petitioner’s reduction in the maximum number of adults who
could reside at 27-29 Waverly Avenue. The Petitioner has agreed to limit the number of adults residing at 27-
29 Waverly Avenue to a maximum of 14. Given that a family with minor children may be members of the
Association of Persons, more than 14 people may actually reside at 27-29, but no more than 14 persons 18 years
of age or older may reside at this location.




#97-16
27-29 Waverly Ave.

CITY OF NEWTON
IN CITY COUNCIL

May 24, 2016

: ORDERED{

i
That the City Council, finding that the public’ convégiégr!]ce ihrgl‘d\welfare will be substantially :

7 E
_served by its action, that the use of the site will ;iLn Larmon E;t
-and limitations set forth in the Zoning Ortzhi ; E:e and that. sai lactlon will -be without: .

l]the conditions, safeguards:. ... 1

; i o
“substantial detrlment to the public good, angg n hout substanttally deqéagatmg from the inteat:. "+

.
i

“or purpose of the Zoning Ordinance, grants approval of thm fo|!0wmg éPECIAE_ PERMIT/SITE “»

PLAN APPROVAL to allow an assomqtlon of persor s mon dwe!lmg!iebpsmtmg of two
_-'dwellmg units where inhabitants 012 @lth units will s agcommon living spaces, and toswaive i+
“‘parking requirements, as recommen%E i
‘the Committee, through its Chairman, Cgiirncﬂ i![\{ilmrc Laredoimil . L
1. Based on the dmlétﬂfirtl es of Organization m P Stl}’éé?nent Membership Criteria -
and Occupanow greei {%}Z’g; submlttiéd bi ithe apm
persons WIIt e @rganlze isgs a non-‘ flt corporation that will own the common: ...

dwelling housmg asso

an m ﬁﬁg i atloné i,i El mg §ocsat|on committed to the principles: of
4 wmmen{Ei ;i\a\stama |i| and tlkanal shared life. Members must make a =

t“ '5 -term com ii{j res:de anﬁp

dwelling house; be 18 years of age or older; commit to .

com
nable Ilvingiand abide by a Membership Occupancy Agreement.

r occupant o
envj ﬁmﬁntally sustal‘
2. The site is alr! roprtj location for the proposed two unit association of persons as

the common vaZ& s already a two unit building with a large number of bedrooms
which has occupze fam||:es with lodgers for a number of years. The proposed use,
while reconfiguring the two units to increase the shared living spaces and number of
bedrooms in one of the units, will not result in any additional dwelling units being added
to the common dwelling, and the total number of bedrooms in the two units will not

exceed 10. The proposed use will facilitate the repair and maintenance of the existing
structure which dates from the early 1900s. (§3.4.1. and §7.3.3.C.1.)

3. The association of persons will have a maximum number of 14 adults residing in the
common dwelling which would require 14 parking stalls to be provided on site, when 5
parking stalls are proposed. The waiver of up to 9 parking stalls and to allow such
parking stalls to be located within five feet of the street is appropriate as literal

e 3139{13 e Land Usé g?mmlttee for the reasons glven by=. S

Gg’f' t, the proposed association of.

of persc% The association of persons will operate:as .. i -

to participate in the cooperative as an -
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compliance is impracticable due to the nature of the use, or the location, size, width,

depth, shape, or grade of the lot, or that such exceptions would be in the publicinterest,
or in the interest of safety, or protection of environmental features. The waiver as to-
the number of stails required is further appropriate given the mass transit options
available in the surrounding neighborhood. The association of persons will also require
members to car share or to forgo car ownership if the 5 on-site parking spaces are -
already being utilized as part of a commitment to sustainable living. Three of the'stalls

that are located in the front setback have existed for many years with no known hazards - : -

to vehicles or pedestrians. (§5.1.4., §5.1.7.A,, and §5.1.13.)

. The association of persons in a common dwelling offers a creative way to diversify the: -

" housing stock consistent with’ the City’s Comprehensrve Plan. The use is allowed with a SR

"’”"'JspeCiai permlt and the Land Use Comm!ttee carefully cons:dered this pro;ect over:the: ./ -
"f“course ‘of ;three public’ heanngs An mforma[ shared hvmg assocnation has been :'. :. }

o ' }N_‘the sate fora number of years and there was no opp05|t|on to thls petltlon s

SRR plad o

TO BE USED FOR:

CONSTRUCTION:

PETITION NUMBER s HOTAAE T T e
i Fe ¥ P Y S ERE SR N ARINEE ER R A T R .
PETITIONER: Alice Schaefer =~ o et
"' LOCATION: 27-29 Waverly Avenue, on land known as Section 71, Block
St 36, Lot 9 contammg approxrmateiy 10,480 square feet of
Sl ey aF : land SR .
SR ENE OWNER —— Ahce Schaefer
b ADDRESS OF OWNER»: 2:7 Waverly Avenue
Newton, MA

An association of persons in a common dwelling consisting
of two dwelling units

Wood frame
EXPLANATORY NOTES: §3.4.1, to allow an association of persons in a common
dwelling; §5.1.4 and §5.1.13, to waive up to 9 parking
stalls; §5.1.7.A and §5.1. 13 to a!Iow parking within five
feet of the street.
ZONING: Multi-Residence 1 district

Approved subject to the following conditions:



1.

' The assomatlon of persons shall be organlzed as a ‘non- pfoflt corporatlon that shail own-
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All buildings, parking areas, driveways, walkways, landscaping and other site features

associated with this special permit/site plan approval shall be located and constructed:
consistent with:

b. Architectural Plans, signed and stamped by Ronald F. Jarek Architect, dated
9/17/2014 and consisting of two sheets '
i. Plans, A-1
i, Plans A-2

No more than 14 adults shall reside in the common dwellmg conSIstmg of two dwe!llng
units at any one time, e

“_5.,

‘the ‘common dwelling - and shall operate : as an mtergeneratlonai cooperative living:

assoc;ataon incorporating the principles of environmental ‘'sustainability and an intentional ».- !

shared life, All members of the association of persons shail have an ownership stake in -
the not-for-profit corporation; make a long-term commitment to reside and to participate ©

-in the cooperative; be 18 years of age or-older; and ablde by a Membershlp Occupancy N TS R

Agreement.:

There shall be no more than five parking stalls on the property. The members of the = °

association of persons shall car share or forgo car ownership if the five on-site parkmg
stalls are already being utilized as part of a commitment to sustainable living.

- The association shall request an ahnua! mspectzon by the lnspectlonal ‘Serviges it

Department prior to July 1 every year for compllance with apphcable state and:local

building and fire safety codes. Inspections may include aIF areas occupied, used:-or oo

controlled by the association. In addition, inspections may be made at other times to -
investigate complaints or non-compliance issues.

‘This special permit is valid so fong as the association of persons as authorized by this
special permit exists on this site. If the association of persons as authorized by this special
permit is dissolved or ceases to operate at this site, the common dwelling house shall
revert to a two-family use consistent with the zoning in place at the time.

Prior to the issuance of a building permit the petitioner shall submit a revised parking
layout plan and landscape screening plan to the Director of Planning and Development for

review and approval. All landscape screening of the parking areas shall be mamtamed in
good condition and replaced on an annual basis as needed.

No building permit shall be issued pursuant to this Special Permit/Site Plan Approval until
the petitioners have:

a. Recorded a certified copy of this board order for the approved Special Permit/Site

plan with the Registry of Deeds for the Southern District of Middlesex County.

b. Filed a copy of such recorded board order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development.

B S AT S AP




" No Final Inspectlon/Occupancy Permit forthe’ use covered by thIS speCIal permat/srte pian e

C.
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Filed with the City Clerk, the Commissioner of Inspectional Services, and the

Department of Planning and Development, a statement from the Engmeermg
Division approving the final site plan.

Submitted a revised parking layout plan and planting plan to the Director of Planning
and Development for review and approval.

Submitted a copy of the association of persons governing document including its
Articles of Organization, By-laws, Membership Selection Criteria, and Member..

Occupancy Agreement with City Clerk, the Commnss:oner of Inspectional Servuces,

and the Department of Planning and Deve!opment

approval shall be issued until the petmoners have

b Submntted to the Dlrector of Planmng and Deveiopment and Commissioner of

~ Filed ‘with the City Clerk, the Department of lnspectlonai Servnces and “thed 2

Department of Plannmg and Development a statement by a reglstered archltect
cerhfymg compliance with Condltlon #1,

7

lonal Servnces fnaf as -built’ plans |n paper and dlgltal format ssgned an




